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TECHNICAL ADVICE NOTE 1 

 

Temporary Dis-application of Paragraph 6.2  

 

Response to the May 2018 Consultation Document 

 
1. This response to the Consultation Document concerning the Temporary Dis-application of 

Paragraph 6.2 of TAN1 has been prepared by LRM Planning Limited.  We act for a range of 

clients, including private house-builders and land development companies, affordable housing 

provides and landowners.   

 

Context 

 

2. The Welsh Government’s National Strategy ‘Prosperity for All’ identifies five priority areas.  

Housing is referred to in the following terms:  

 

3. “the bedrock of living well is a good quality, affordable home which brings a wide range of 

benefits to health, learning and prosperity” 

 

4. Having regard to this, the defined Well-Being goals and the importance attached to social 

cohesion, it is irrational for Welsh Government, in the face of endemic failure of the planning 

system to provide sufficient housing land, to put forward a measure that suggests that 

increasing the supply of housing land is anything other than important.   

 

5. In his 2014 Speech, the First Minister identified that planning must become a proactive tool to 

drive growth across Wales and that there was scope for improvement in the development 

management performance of local planning authorities: 

 

6. “Our proposals are not just about the legislative and policy changes and will require a change in 

mindset for all. Everybody in this room must embrace these changes to ensure a planning system 

that operates to the benefit of everyone in Wales”. 

 

7. The stark reality is that in the intervening period, resources within local authority planning 

departments have reduced and planning is the most significant constraint to realising housing 

objectives, contrary to the Welsh Government’s Housing Strategy to provide more housing of 

the right type and offer more choice.  The consultation document’s proposals are an anathema 

to this situation. 

 



Page 2 

 

8. Lest there be any uncertainty about the magnitude of the housing crisis that exists in Wales 

presently, the number of housing completions is almost 50,000 below the requirement set out 

in individual development plans since their respective start dates.  The number of local 

authorities able to demonstrate a five-year land supply has now fallen to six of the 25 local 

authority areas despite the increase in the coverage of development plans.  This shortfall 

amounts to land for over 30,000 new homes.  

 

9. To appreciate the measure proposed in the Consultation Document, it is instructive to consider 

firstly whether this proposal is consistent with the role of the planning system and the policy 

framework for housing, then to examine what Paragraph 6.2 in fact provides and then to 

consider the reasons given as justification for its temporary dis-application.  In all respects, the 

Consultation Document illustrates a lack of understanding as to planning procedure and 

practice.  

 

10. In providing a response to the two consultation questions, our submissions are set out in the 

following manner and should read as a whole.   

 

a) The Role of the Planning System: Planning Policy Wales defines the role of the planning 

system and its function in managing social, environmental and economic considerations 

and development needs.  It establishes important principles that provide the framework 

within which the housing policy area exists.  TAN1 must be consistent with and contribute 

towards that role and function if the integrity of the planning system is to be upheld. 

 

b) The Policy Framework for Housing:  The Welsh Government has established, through its 

National Housing Strategy, a very clear goal for housing.  Planning Policy Wales and TAN1 

set out the measures that the Welsh Government, Local Authorities, housing providers and 

other stakeholders should work towards to meet this goal.  Again, TAN1 must be 

consistent with this policy framework. 

 

c) Understanding Paragraph 6.2 of TAN1:  Paragraph 6.2 of TAN1 defines how the decision 

maker, be it either and Local Authority or the Welsh Ministers, should act in determining 

planning applications were the number of years supply is less than the required five years.  

It provides a balanced framework reflecting the longstanding importance Welsh 

Government place on maintaining an adequate and continuous supply of land.  It is wrong 

to interpret Paragraph 6.2 as a presumption in favour of granting planning permission.  

 

d) The Consultation Document’s proposals: In practice the Consultation Document’s proposal 

achieves only one thing; it signals that Welsh Government no longer attaches importance 

to providing an adequate and continuous supply of land for housing.  This is the antithesis 

of the Welsh Government’s housing objectives and its well-being goals as they relate to 

social cohesion.   

 

e) Speculative Planning Applications: The notion that there has been an increase is 

speculative planning application is not evidenced.  In any event, these are not applications 

submitted without good reason; planning policy in both PPW and TAN1 affords a role to 

the development management system in bringing forward housing on unallocated 

housing sites in any event and also in responding to any shortfall in housing land supply.  
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There is no evidence to suggest that an attempt to restrict such legitimate planning 

applications will lead to an improvement in the preparation of the Local Development 

Plans.   

 

f) Review of Housing Delivery:  This is the central question that Welsh Government should be 

seeking to determine: what is the cause of the current shortfalls in housing land supply?  

But this is not easily remedied.  This should be the focus of Welsh Government’s work 

without hindering attempts to improve the situation in the short term. 

 

11. These matters are explained in detail in the following sections. 

 

The Role of the Planning System 

 

12. Paragraph 1.2.1 of Planning Policy Wales defines the role of the Planning System; managing the 

development and use of land in the public interest, contributing to improving the economic, 

social, environmental and cultural well-being.  It reconciles the competing needs of 

development and conservation.  A well-functioning planning system is fundamental for 

sustainable development. 

 

13. Paragraph 1.2.2 states that the planning system must provide for an adequate and continuous 

supply of land, available and suitable for development to meet society’s needs, having regard 

to, inter alia, overall sustainability principles, outcomes and objectives. 

 

14. TAN1, and paragraph 6.2 in particular, operates in concert with these central tenets of PPW.  

Accordingly, the Consultation Document’s measures must be viewed alongside these purposes; 

patently they are not aligned.   

 

The Policy Framework for Housing 

 

15. Section 4.4 of PPW defines the Sustainable Development Objectives of the Welsh Government.  

This includes, under the heading ‘a Wales of Cohesive Communities’, the objective to ensure 

that all local communities – both urban and rural – have sufficient good quality housing for 

their needs.   

 

16. Section 9.1 states that: A home is a vital part of the people’s lives; it affects their health and 

well-being, quality of life and the opportunities open to them.  The Welsh Government’s 

National Housing Strategy is aimed at providing more housing of the right type and offer more 

choice.   

 

17. In the context of these policy objectives, PPW requires that Local Planning Authorities must 

ensure that sufficient land is genuinely available or will become available to provide a 5 year 

supply of land for housing.  This has been a longstanding requirement that dates to Planning 

Guidance Wales in the 1990s.   

 

18. TAN1, and paragraph 6.2 in particular, provides necessary and appropriate guidance to inform a 

decision maker when dealing with a planning application where the number of years supply is 

proven to be less that the required 5 years.  It operates in tandem therefore with PPW.   
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19. None of the above planning framework is proposed to be amended through this consultation 

document or the recent consultation on PPW Edition 10.  Thus, a measure that potentially leads 

to a deviation from this framework, or prevents the intended outcomes, is clearly at odds with 

the purpose of the planning system and policies for housing and contrary to the overarching 

principle of Sustainable Development, for which there is an associated legal duty.  

 

Understanding Paragraph 6.2 of TAN1  

 

20. The first sentence records the fact that “The housing land supply figure should also be treated 

as a material consideration in determining planning applications for housing”.  This cannot be a 

contentious proposition in the context of the policy framework in PPW described above and 

especially the requirement that LPAs must ensure that sufficient land is genuinely available or 

will become available to provide a 5-year supply of land for housing.  A material consideration 

is a matter that is relevant to the regulation of development and use of land in the public 

interest, and should be taken into account where in deciding a planning application or at an 

appeal against a planning decision.  This would remain the case even if this sentence of 

Paragraph 6.2 of TAN1 was disapplied.  

 

21. The second sentence identifies the weight Welsh Government affords to the need to increase 

housing land supply where the number of years supply is less than the required 5-years.  This is 

phrased specifically to afford the “considerable weight” to the need to increase supply so that 

the 5year requirement can be met.  It is not saying that there is a presumption in favour of 

granting planning permission in any individual instance.   

 

22. The qualification that development proposals “must otherwise comply with development plan 

and national planning policies” provides the important mechanism by which the decision maker 

is able to apply balanced judgement to the question of whether planning permission should be 

granted, notwithstanding the considerable weight that is afforded to the need to increase 

housing land supply.   

 

23. Paragraph 6.2 of TAN1 is engaged only when the PPW requirement for a 5-year supply of 

housing land cannot be met but is not a precursor to the grant of planning permissions in 

unsuitable locations.  Rather, Paragraph 6.2 of TAN1 provides a necessary and wholly 

appropriate mechanism to consider planning applications where the PPW requirement cannot 

be met and with a balanced judgement having to be reached.  

 

24. Welsh Government will be aware of the number of decisions taken by local authorities, 

appointed Inspectors and Welsh Ministers themselves where, having regard to both the 

development plan and material considerations, planning permission has been justifiably 

granted and conversely where it has been refused.  This demonstrates that this is an effective 

provision, operating in the public interest and is not subject to any abuse or miss-application.  

Welsh Government should not loose sight of this fact which serves as a foil to political 

interference or expedience.   

 

25. Disapplying this sentence would not remove the obligation on the decision maker to determine 

the weight to be given to each material consideration.  Having regard to individual 
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circumstances it would still be entirely possible and right that a decision maker concludes that 

considerable weight should be given to the need to increase housing land supply and to assess 

proposals in the context of the development plan and all other material considerations.  

Therefore, disapplying Paragraph 6.2 of TAN1 serves no practical purpose in this regard.   

 

The Consultation Proposals 

 

26. The reasons given for the temporary dis-application of Paragraph 6.2 are said to be twofold: 

 

27. Firstly, to alleviate some of the immediate pressures on local planning authorities when dealing 

with speculative planning applications for housing; and  

 

28. Secondly, to allow them the capacity to focus on LDP preparation and review. 

 

29. No evidence has been provided to substantiate the benefit of disapplying paragraph 6.2 of 

TAN1 for either of these reasons.    

 

30. The reasons are non-sensical.   

 

31. In the first instance, the requirement to maintain a five-year supply of housing land will remain 

and as explained above disapplying Paragraph 6.2 of TAN1 will serve no practical purpose; thus 

it cannot be said that the immediate pressures will be alleviated in part or in whole, and 

development on un-allocated sites is part and parcel of each LDP’s housing strategy to a 

greater or lesser extent. 

 

32. Furthermore, there is no genuine prospect during this temporary period of Summer 2018, for 

resources within a planning department to be re-directed to any material or meaningful effect 

to increase capacity for LDP preparation and review; the process for preparing and reviewing 

LDPs is one which covers years not months as Welsh Government are well aware of. 

Anecdotally, each Local Planning Department is under resourced in any event; between 2009/10 

and 2016/17 resources devoted to the planning function declined by 53%, the largest reduction 

of any Local Authority service area (White Paper: Reforming Local Government: Resilient and 

Renewed, 2017) 

 

33. The consultation document states clearly that “the temporary dis-application of paragraph 6.2 

would be for the duration of a wide-ranging review of the delivery of housing through the 

planning system which it is proposed to undertake this summer”.  This clearly indicates that the 

review of housing delivery is to be commenced and completed (ie undertaken) this summer.  

However, we are aware of comments by the Cabinet Secretary and her Officials that “the 

disapplication would last for the duration of the wider review of the planning system but there 

is no indication how long this review will take”.  This implies that the dis-application will apply 

infinitum.  If this is the intention, then the consultation document has misled consultees and 

moreover this is precisely the language and intent that will stifle investment and growth that is 

the foundation of the National Strategy. 

 

34. It is imperative that Welsh Government understand that if proceeds within the course of action 

and that Paragraph 6.2 of TAN1 is disapplied for any period longer than the “summer” it will be 
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acting unlawfully as the parameter of the temporary disapplication is defined specifically in the 

consultation document.   

 

Speculative Planning Applications 

 

35. It is disappointing that applications submitted where there is a proven shortage of housing land 

are referred to “speculative applications” in the consultation document.  This implies that they 

are applications that are submitted without reason or firm evidence.  This betrays the fact that 

these are planning applications that planning procedure permits and are grounded in firstly, the 

underlying purpose of the planning system in providing for an adequate and continuous supply 

of housing land to meet society’s needs; secondly, sustainable development objectives of 

ensuring that all local communities have sufficient good quality housing for their needs; and 

thirdly, the national housing strategy to provide more housing. 

 

36. It is the role of the LDP process to provide the land that is needed to allow for new home 

building.  Separately, but in addition, local planning authorities are required to ensure that 

sufficient land is genuinely available to provide a 5-year supply of land for housing.  

 

37. It is well known that as at April 2017, nineteen out of the twenty-five local planning authorities 

are unable to demonstrate a five-year housing land supply.  This is not a situation that has 

arisen only recently.  For successive years, a great many Local Authorities have failed to meet 

this requirement.  

 

38. That said, it is clear that the current position represents nothing other than a crisis in ensuring 

land is available for new open market and affordable housing.   

 

39. In response to the circumstance, longstanding planning policy has established that it is 

legitimate for proposals to be brought forward for additional housing through the 

development management process.  It follows that where circumstances dictate, including the 

extent of the shortfall in housing land supply, the prospect of that shortfall being genuinely 

addressed through the plan-led system, the suitability of the site and the benefits of the 

proposed development, then the principle of granting planning permission is justified.  

Regrettably, the proposals in the consultation document run counter to this. 

 

Review of Delivery of Housing 

 

40. Understanding the underlying reasons why the extent of shortfall in housing land supply has 

come to pass and proposing remedial action should be the central focus of Welsh 

Government’s work presently.  We welcome the review of planning delivery referred to in the 

consultation document.  Having participated in a great many Local Development Plan 

Examinations we expect this work will identify an optimism bias which favours assumptions 

about delivery in order to achieve a sound development plan.  Whilst this results in increased 

development plan coverage, it has also given rise to housing supply strategies that have proven 

not to be robust.  Indeed, the 2017 Longitudinal Viability Study of the Planning Process has 

already revealed this.   
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Conclusions 

 

41. For all the above reasons, we do not agree with the proposed temporary dis-application of 

paragraph 6.2 of TAN1. 

 

42. Neither do we agree that the proposed temporary dis-application of paragraph 6.2 of TAN 1 

will be effective in relieving pressure on local planning authorities when dealing with 

speculative planning applications for housing. 

 

43. Without prejudice to this position, if Welsh Government proceed with an amendment to TAN1 

it should be based on the following alternative form of wording: 

 

“The housing land supply figure should also be treated as a material consideration in 

determining planning applications for housing. When dealing with planning applications, 

where the current study shows a land supply below the 5-year requirement or where the 

local planning authority has been unable to undertake a study (see 8.2 below), the weight 

to be given to the need to increase housing land supply is a matter for the decision maker 

having regard to the number of years supply in the JHLAS, the extent to which the 

development plan’s housing supply policies are up to date, the delivery of housing over 

the plan period and the realistic prospect of the shortfall being remedied through the LDP 

process and the development should otherwise comply with development plan and 

national planning policies”. 

 

44. Such an amendment would continue to record the fact that housing land supply is a material 

consideration but allows for a distinction to be drawn in the circumstances of individual local 

authorities.  It would, consistent with planning procedure, afford to the decision maker the 

responsibility to determine the weight to be afforded to improving land supply.  This would 

give rise to judgements across a spectrum, from considerable weight where the number of 

years supply is low (say less than three) and the LDP review is someway from completion, to 

moderate or limited weight where the circumstances are materially different.    

 

 

LRM Planning 

June 2018 


